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Abstract

Many citizen decision-making bodies, from juries to boards, have the potential to rep-
resent racial minority views because they must deliberate and decide unanimously.
However, little is known about the effects of racial diversity on group decisions. Ex-
isting studies use observational data, include too few people of color (POC), or can-
not disentangle race and preferences. We study one such body, the civil jury, which
can check economic actors whose actions disproportionately affect minoritized popu-
lations. We analyze 2,694 citizens randomly assigned to 449 mock juries tasked with
deciding punitive damages against corporations. The number of POCs on a jury af-
fects private opinions, even accounting for other group and individual characteristics.
However, group decisions are less affected, because POC dissenters carry less influence
than White dissenters: POCs can change minds more easily than votes. Deliberation
and veto power do not eliminate racial barriers to substantive representation.
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Introduction

People of color (POCs) are numerically under-represented in citizens’ decision-making bod-
ies, including local boards, committees, town meetings, and juries (Hunt 2015; Sommers 2008, 66).
If racial and ethnic minorities were present in larger numbers, would group decisions better re-
flect their preferences?! This question is vital to our understanding of race and representation. It
builds on the growing attention to racial minority representation in other institutions, including
legislatures and judicial panels, and observational studies of racial diversity in public meetings
(Collins 2021; Einstein, Glick, and Palmer 2019; Harris and Sen 2019; Kastellec 2013; Nuamah and
Ogorzalek 2021; Sahn Forthcoming). However, even the extensive literature on juries has pro-
duced almost no causal studies of racial composition effects on member or group decisions (Som-
mers 2008). Consequently, we know little about the causal effects of racial diversity in citizens’
decision-making bodies on either group members or group decisions.

There is reason to expect that racial diversity will affect member views and group outcomes.
In many settings, from juries to town meetings, members are expected to use open-minded delib-
eration and reach consensus (Gastil and Weiser 2010; Hans, Gastil, and Feller 2014; Barabas 2004;
Hastie, Penrod, and Pennington 1983; Mansbridge 1983), features that represent optimal condi-
tions for meaningful interracial conversation and minority influence (Cramer 2007). These bodies
thus offer a rare opportunity for the racial majority to hear the views of racial minorities, and to
act on those views. In that sense, these institutions are ideally positioned to represent the views of
people of color.

However, there is also reason to expect that racial diversity might not affect these group de-

cisions. Race is among the strongest status hierarchies in American life (Soss and Weaver 2017).

!We use the term “people of color” (POCs) instead of Nonwhite because it is more inclusive and
better recognizes the agency of racial minorities, rather than defining them as the absence of the
majority racial group. Pérez (2021) shows that members of distinct racial and ethnic minority
groups share a common identity as people of color and that this identity affects political behav-
ior, especially when made salient by contrast with the behavior and attitudes of Whites. We
operationalize POCs as all racial or ethnic categories other than White, though in our sample,

POC participants are predominantly Black or Hispanic.



Status minority members may not feel free to voice their views, and when they do, they are not
always heard (Young 1985). Status disadvantage often finds its way into even ostensibly egali-
tarian settings (Karpowitz and Mendelberg 2014). In addition, because people of color are often
a small minority of those in the room, they may be too few to shift a group’s median preference,
an important predictor of group decisions. In fact, the selection of members to powerful bodies
such as juries often systematically restricts access to people of color. In sum, whether from flawed
deliberation or because of small numbers, racial minorities may face barriers to substantive repre-
sentation even when they are present.

We ask how racial diversity affects the preferences and decisions of deliberating groups of cit-
izens. As an important instance of these groups, we focus on jury decisions in civil cases. Juries
exercise significant power, and civil juries are a key institution of democratic representation (Hans,
Gastil, and Feller 2014; Schwartzberg 2018). As Hans, Gastil, and Feller (2014) put it, “civil trials
often have a starkly political dimension, such as when they concern an alleged civil rights viola-
tion or weigh punitive damages against a corporation that polluted public lands” (698). Juries’
civil judgments redistribute substantial sums from large economic actors, acting as a significant
check on business power (Gifford and Jones 2016). Civil awards are so large that they equal ap-
proximately 15 percent of states” expenditures (Appendix A).

These awards are matters of particular consequence for minority communities. Blacks and
Hispanics are more supportive of punishing corporate harm (Bornstein and Rajki 1994; Diamond,
Saks, and Landsman 1998; Unnever, Benson, and Cullen 2008), a tendency that helps explain why
they are twice as likely to be excluded from civil juries by the defense as by the plaintiff (Clark
et al. 2007). These views of corporate culpability fit within a more general pattern. People of
color perceive more risk in their environment and tend to hold more structural attributions for
harm (Kahan et al. 2007). Given these differences of opinion, the question becomes how much
substantive representation the views of people of color have in these decisions.

We analyze data from a mock-jury experiment that randomly assigned 2,694 jury-eligible cit-
izens to 449 six-member juries (Sunstein et al. 2002). Random assignment eliminates selection
confounds and allows us to estimate the causal effect of jury composition. In addition, the data in-
cludes individuals” private pre-deliberation and post-deliberation preferences, as well as the jury

verdict, allowing us to analyze the influence of both POC and White individuals with various



preferences on both the jury and its individual members. The jurors were tasked with decisions
about punitive damages against corporations, judgments that implicate issues such as redistribu-
tion, the free market, and corporate responsibility. They therefore shed light on citizens” decisions
about matters of public concern. (We address issues of external validity below.)

We find that racial diversity affects individual preferences, even after controlling for other
individual and group characteristics. Both White and POC jurors are affected. However, the
effect of racial diversity on group decisions is inconsistent, partly because dissenting POCs exert
markedly less influence than dissenting Whites.

The results speak to descriptive and substantive representation in juries — and elsewhere.
Racial diversity can matter: POCs can affect other group members’ preferences, and the more
POCs, the bigger the effect. However, racial diversity does not readily translate into equal sub-
stantive representation. Documenting this dynamic can help us understand how far real delibera-
tive settings fall from what they would be if they were more fully representative. The most readily
generalizable real setting is the jury, but the situation plausibly generalizes to other settings where
small groups deliberate and decide on matters of public concern — settings that are ubiquitous in
American political life.

These findings also contribute to the proliferating literature on deliberative democracy. A
key question about deliberation is how well it represents the views of people with disadvantaged
social identities. This study highlights both the potential and the limits of deliberation’s egalitarian
promise. Even consensus rules that promote equal voice in deliberation have limited effects when
POCs remain a numerical minority in a group.

To our knowledge, this study offers the first large-scale experimental evidence on how a group’s
racial composition affects White and POC members’ preferences and the group’s decision. Despite
the central place of participatory and deliberative institutions in democracy; little is known about
the causal effect of racial diversity in such institutions. More generally, political scientists have
paid little attention to the effect of racial composition — as compared to individual race — on citi-
zens’ group decisions. This study is the first we know of to do so. It is also the first experiment to
assess these effects on a large sample of people of color. In addition, we present novel methods of
exploring the influence of individuals whose pre-deliberation preferences dissent from the rest of

the group. The results suggest that POCs can shift Whites’ views, yet the shift is too small to affect



group decisions.

Group Composition, Deliberation, and Juries

For some time, democratic theorists have been in the midst of a “deliberative turn” (Chambers
2003, 307).2 As Gutmann and Thompson (2004) write, “No subject has been more discussed in
political theory in the last two decades” (vii). Deliberation holds the promise of more rational,
cooperative, and egalitarian democratic politics.

Yet theorists have not devoted much attention to social diversity in deliberation, with a few no-
table exceptions (Deveaux 2018; Fraser 1992; Mansbridge 1999; Sanders 1997; Young 2000). While
theorists posit that deliberation must represent social identities equally, they typically do not
deeply consider how social diversity in the deliberating group affects that representation (but see
Beauvais 2018). When they consider identity diversity, they often conceptualize it as an individual
characteristic rather than as an aspect of the group.

Likewise, empirical studies of deliberation tend to pay little attention to features of the de-
liberating group, such as its demographic diversity (e.g., Barabas 2004; but see Karpowitz and
Mendelberg 2014). When social identity is investigated, it is often analyzed as a characteristic
of individual deliberators (e.g., Myers et al. 2020). When scholars of deliberation have examined
group diversity, they have largely concluded that it does not matter much to the outcomes of de-
liberation, though most of these studies examine one particular and unique context — the Delib-
erative Poll (Farrar et al. 2009; Price and Cappella 2002; Sumaktoyo, Nickerson, and Keane 2017).
Furthermore, there are virtually no large studies of the causal effect of racial diversity on groups
of citizens discussing matters of common concern (but see Collins 2021; Nuamah and Ogorzalek
2021).

Are the preferences of people with disadvantaged social identities reflected in group decisions?
How much influence do those members have on fellow members? These questions are seldom
addressed in studies of deliberating citizens” groups.

To study the effects of diverse deliberating groups on citizen deliberators, we turn to the jury,

for several reasons. First, juries are a common venue for citizen deliberation. Many Americans

2See also Fishkin (1997), Habermas (1996).



serve on a jury in their lifetime (Gastil and Weiser 2010). Second, juries have a special place in
deliberative democracy. The jury is where citizens are expected to express their views, listen open-
mindedly, and rely on facts and arguments. Third, juries are expected to reach just verdicts, and
this expectation assumes the egalitarian representation of the community (Schwartzberg 2018).
Fourth, juries often deliberate on matters that are implicitly political, such as the level of social
responsibility owed by business, the consideration society owes its vulnerable and dispossessed,
or the efficacy of punishment (Hans, Gastil, and Feller 2014). Finally, juries make legally binding
decisions with meaningful implications. In other words, they are powerful. Representation on

juries thus matters for democratic political representation broadly conceived.

The Effects of Identity Diversity

How might the presence of disadvantaged identity members in a group shift the group’s
views? First, identity diversity could matter because identity directly shapes the preferences de-
liberators bring with them. That is, the number of members with a particular identity is a proxy
for the number of people who favor or oppose a particular decision at the start of the deliberation.
In most juries, the verdict conforms to the majority pre-deliberation preference (Sommers and
Ellsworth 2001; Tanford and Penrod 1986). This is the simplest and most direct way that identity
composition could affect the group decision.

Second, identity diversity may matter indirectly, by affecting the deliberation. Deliberation
is an opportunity to offer reasons or testimonials that change others’ preferences. It is a setting
where participants may change their minds, or come to a more crystallized preference (Gutmann
and Thompson 2004). Identity diversity could affect the arguments or experiences participants
voice, and the frequency with which these are emphasized (Myers 2017; Cappella, Price, and Nir
2002). The more often a particular view is voiced, the more likely that view is to persuade partic-
ipants (Mendelberg 2002). In this mechanism, identity diversity matters by changing the balance
of persuasive arguments and the substance of the discourse. In sum, through either mechanism
— the weight of prior preferences or the substance of discussion — racial diversity could change
jurors” views and ultimately the jury verdict.

However, racial diversity may not live up to its egalitarian promise, because racial status dif-

ferences may get in the way. Racial descriptive representation does not always lead to substantive



representation (Haynie 2001). As York and Cornwell (2006) put it, “Influence in groups flows to
persons in historically advantaged status categories” (457).

One way racial status may limit the effect of diversity is through self-silencing. People of
color may stay silent or express views other than their own when in conversation with Whites.
According to Davis (1997), the accumulated life experience of many African Americans living
in a racially hierarchical society may lead them to “conceal their true political beliefs and place
self-imposed limits on their freedom of expression” when interacting with White strangers (309).
For example, Black survey respondents report opinions closer to the average White opinion when
interviewed by White interviewers, especially face-to-face, where race is visible and salient (White
and Laird 2020). Evidence for these dynamics can also be found in some jury research. In a study
of actual jury participation in Arizona, the site of our own study, jurors of color spoke less than
White jurors (Rose and Diamond 2008). In addition, in post-trial interviews, White Arizona jurors
reported greater satisfaction with their jury experience (Antonio and Hans 2001).

This self-censorship occurs especially when the identity majority directs silencing actions at
the identity minority, and this behavior occurs more often in groups with few minority members
(Karpowitz and Mendelberg 2014). Being in a numerical minority can further decrease the status
and authority of members with a disadvantaged social identity, reducing their influence on the
group decision (Karpowitz and Mendelberg 2014). Because the status of a social identity group
is shaped by its relative numbers in a setting, identity minorities may speak less often and less
freely in groups where they compose a small proportion; when they do speak, their arguments
and contributions may carry less authority (Stoddard, Karpowitz, and Preece 2021). Consistent
with this expectation, in race dialogue groups, Whites are more open to the viewpoints of people
of color when their group includes a large number of POCs, and racial minorities tend to speak
more and express a distinctive point of view more frequently in such groups (Cramer 2007).

Existing work thus yields conflicting expectations: racial diversity may or may not affect the
deliberating group. Racial diversity may change individual views and group decisions. Alterna-

tively, racial status differences may get in the way.

3See also the extensive social psychology literature on minority influence, such as Maass, Clark,

and Haberkorn (1982).



Race in Jury Decisions

While the literature on juries is voluminous, there are almost no causally identified studies
of jury racial composition. We engage with that literature in Appendix A. As we elaborate there,
criminal convictions do sometimes vary with the racial majority on the jury, with each ethno-racial
group favoring co-racial parties. These findings offer suggestive evidence that jury composition
may matter. However, our detailed review of the jury literature finds, as other jury researchers
have concluded, that there is almost no causally identified and statistically reliable research on the
effects of racial diversity — the racial balance in the jury — on jurors’ preferences or jury verdicts
(Devine et al. 2001; Sommers 2008, 673).

What findings do exist are plagued by a number of difficulties. First, data on jurors tends to
come from small and unrepresentative samples and often employs post-trial surveys that suffer
from various potential biases: missing data on race, selective attrition, and selectively misreported
or mis-remembered juror preferences. Of particular note is the dearth of POC jurors in these
samples (e.g., Pennington and Dolliver 2021).

Second, studies that correlate jury racial composition with verdicts are hampered by their in-
ability to exogenously vary jury composition. As the largest recent study of POC jurors we know
of concluded, “we ... were limited in how we could draw inferences about the jury group compo-
sition, since we did not systematically vary it as an experimental condition” (Shaw et al. 2021, 225).
Even experimental studies of juries rarely randomize racial composition, because they random-
ize other aspects of the jury situation. In the absence of randomization, it is impossible to draw
causal conclusions about the effects of group composition because it is unclear if the apparent ef-
fect of jury racial composition is instead due to the race of the defendant, the race of the victim,
the salience of racial issues in the case, or other juror, jury, or case characteristics. Put simply, there
is little evidence about the causal impact of jury composition on how or what juries decide or on
the post-deliberation views of individual jurors.

Evidence on the effect of jury composition on POC jurors is even more limited. Some studies
that focus on racial composition do so by by randomizing the presence of White versus POC con-
federates (e.g., Peter-Hagene 2019). This is a very helpful strategy, as it allows causal estimates of

composition effects on White jurors, but the focus on the reactions of White jurors makes a study



of POC jurors and their behavior impossible. To our knowledge, only one study randomizes jury
racial composition and examines the resulting decisions on both White and POC jurors. Exam-
ining mock jury decisions in an assault case with a Black defendant, Sommers (2006) varied jury
composition from 6 White jurors to 4 White and 2 Black jurors. The racially diverse juries spent
more time in discussion, considered more evidence and did so more accurately, and were more
likely to engage racial issues. Their White members were more likely to believe in the innocence
of the defendant. However, that study is limited to criminal cases and included few POC jurors
(30 out of 200 participants); while this composition is in line with national demographics, it does
not yield sufficient power for a statistical analysis of the study’s POC jurors. Thus, existing ex-
perimental research offers some reason to expect racial diversity to affect deliberation and juror
views, but the evidence is quite limited.

Studies of real juries cannot randomize, of course. These studies are extremely useful (and
necessary), but as with other methods, they have disadvantages. If they study juries (rather than
jurors), they cannot distinguish racial composition from the many other important covariates in
observational studies, such as evidence strength, or defendant race. For example, Taylor and
Hosch (2004) examined Hispanic composition effects on actual jury verdicts and sentencing of
Hispanic or Anglo defendants, controlling for evidence strength (model n = 277). This study has a
large n and full information on composition and jury outcomes, but lacks data on individual juror
outcome preferences (and thus on POC jurors’” views or behaviors).* Devine et al. (2016), who
extensively studied racial composition on real juries, emphasize the difficulty posed by the high
correlation between racial and gender compositions and other predictors. They conclude by not-
ing “the nonexperimental nature of this study precludes any strong inferences ...[and] statistical
power was relatively low because of the loss of cases from missing data” (679).

Another challenge of studying real juries is that the widespread use of peremptory challenges
means people of color are often struck from juries, especially where their presence may change
the outcome (Eisenberg 2017; Fukurai and Krooth 2003). This means the number of POC jurors
is not only low, but also likely correlated with important aspects of the case, including the case’s

subject matter and the salience of race. These selection effects make random assignment of juror to

4See also Williams and Burek (2008); Anwar, Bayer, and Hjalmarsson (2012).



jury — and of jury to case — all the more important for understanding the causal effects of group
composition.

The literature on race and juries typically focuses on violent crime, yet a group’s racial com-
position may be equally important in civil matters. Racial inequalities in business ownership and
wealth have direct implications for views of corporate power and malfeasance. As Conley (1999)
put it, “In contemporary America, race and property are intimately linked and form the nexus
for the persistence of black-white inequality” (5). Unequal rates of business and stock owner-
ship are primary components of the racial wealth gap (Herring and Henderson 2016). It stands
to reason, then, that White Americans will hold more business-friendly views and emphasize the
personal responsibility of those harmed by profit-seeking. In addition, many people of color live
in neighborhoods bearing a disproportionate burden of industrial activity and corporate waste
sites (Bolin, Grineski, and Collins 2005, 157). This reality helps explain why people of color tend
to perceive more risk from structural sources, and favor regulating those sources, even when ac-
counting for party identification, conservative self-identification, and other demographics (Kahan
et al. 2007). The continuing disadvantages POC Americans face lead them to hold less individual-
istic and more egalitarian views that undergird a wide range of policy attitudes (Kahan et al. 2007,
492 and Table 2).

These views extend to civil suits. As one attorney put it, “Expressing their perceptions of jus-
tice through awards in serious personal injury cases is one of the few opportunities that most peo-
ple of color have to ...send a message to corporations and other powerful social players” (quoted
in Gifford and Jones 2016, 589). Of particular relevance for this study, race predicts support for
punishing and regulating corporate harm more strongly and consistently than income (Unnever,
Benson, and Cullen 2008). Indeed, political actors behave as if racial composition in these cases
matters: efforts to reduce juries” ability to punish corporations are undertaken most often in states
whose major cities have a high percentage of African Americans (Gifford and Jones 2016). Even at
the same level of income, occupation, and education, African Americans have much lower wealth
(Conley 1999). Race is highly correlated with home ownership, net asset values, generational
inheritance, access to public services, and geographic isolation (Darity and Mullen 2020; Bolin,
Grineski, and Collins 2005). These factors are not well measured by income or education, yet sub-

stantially shape economic opportunity (Herring and Henderson 2016). As Hamilton and Darity



(2017) summarize, “Race is a stronger predictor of wealth than class itself” (60).5

Because POC jurors are more likely to prefer corporate punishment, their presence may affect
juror views and jury verdicts. This influence could occur either because POC jurors set a more
punitive jury median before deliberation, or because they persuade their fellow jurors of the need
for stiffer corporate punishment. Either way, racial diversity may affect jury decisions. On the
other hand, racial diversity may fail to produce meaningful influence. At their population per-
centage, POC jurors may be too few to affect the median. And even if their voices change the
conversation, and shift some White jurors” preferences, that shift may not suffice to change votes
and, ultimately, verdicts. Since people of color are often few in number, they face the hurdles of a
numerical minority. Moreover, the disadvantage they face may go beyond small numbers, espe-
cially when racial or ethnic membership is easily discernible: as a status minority facing ongoing
bias and perceived lower authority, POCs may carry less influence than dissenting White jurors

with the same preferences.

The Data

To estimate the causal effects of racial diversity on juror and jury outcomes, we need data with
tive features missing from existing studies. First, we need a large number of juries, in order to es-
timate jury-level effects. Second, we require adequate variation on juror race and jury-level racial
composition. Third, jurors should be randomly assigned to juries, to create exogenous variation in
racial composition. Fourth, we need real-time, unbiased measures of juror preferences both before
and immediately after the group’s deliberation, to avoid bias from recall or attrition. Fifth, we
need to measure the group’s verdict. Our data meets each of these requirements.

To use random assignment, we must employ mock juries rather than actual juries. The mock
jury design is well established in the social science literature on juries. This design trades off some
external validity for strong causal inference. To strengthen the study’s ecological validity, we

study only jury-eligible citizens, realistic legal cases,® a public setting for face-to-face deliberation,

5 Self-reported income is plagued by measurement error (Angel et al. 2019; Hariri and Lassen 2017).
This may be another reason why income is less correlated with corporate punishment than race.

See Appendix Table A1 for a summary of the cases.
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and instructions similar to those in a real trial.

Our dataset comes from Schkade, Kahneman, and Sunstein, who sought to investigate the phe-
nomenon of large awards by civil juries (Sunstein et al. 2002). Using a survey research firm, they
recruited jury-eligible citizens in Arizona and randomly assigned each juror to one six-member
jury. While the sample was not randomly selected, it is diverse and largely resembles the pop-
ulation on race and other demographics (see Appendix A.3 for further information on sample
recruitment and Appendix D for summary statistics). For ease of interpretation, we restrict our
analyses to the 449 juries with full demographic information.”

Participants were asked to privately consider and then deliberate and reach a decision about
one of 15 randomly assigned cases involving an individual plaintiff suing a corporate defendant
(see Table Al for a summary of the cases). For example, one case involved a secretary exposed
by her company to a computer that emitted harmful radiation; another involved a man injured
in an accident caused by his motorcycle’s defective brakes. The 15 cases were chosen in order to
vary the level of harm done by the corporation. Roughly equal numbers of juries considered each
case. The variety of cases allows us to generalize beyond a particular legal issue, and results are
robust to case, as we explain below. Details of the case were presented in writing and by video
(Appendix B includes excerpts from a sample case). Plaintiff race was not identified, and other
plaintiff characteristics were not provided or were balanced across cases. For each case, jurors
were told that the corporation had already been found guilty and paid compensatory damages.
Their task was to decide how much the corporation should be punished, using two measures: 1)
the severity of the punishment on a 0-8 ratings scale ranging from “None” to “Extremely Severe”;
and 2) a dollar amount, if any. The original investigators found that verdicts were more consistent
across juries with the rating scale, which is capped because it is ordinal, than dollars (Sunstein et al.

2002). Despite the differences the original investigators discuss between the dollar and ratings

’See Appendix D for a discussion of missingness. A robustness check with the dropped juries
(available from the authors) shows essentially identical findings.

8The original experimenters aimed to study whether juries delivered more consistent outcomes
when using the 0-8 scale (as opposed to a dollar amount) and whether deliberation helped pro-
duce moderation. They found repeated evidence that dollar awards were indeed more erratic

than scale decisions (Kahneman, Schkade, and Sunstein 1998). They also found deliberation to
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scales, these scaling properties are not central to our analysis, and we find consistent results across
the two measures in all key analyses. We therefore combine them after converting dollars to the
same 0-8 ordinal scale (details below).

Each jury was tasked with both decisions in random order, and allotted 30 minutes to delib-
erate each, for a total of one hour. This is a roughly similar length to the average actual civil
case deliberation (Brunell, Dave, and Morgan 2009).° The time was not strictly enforced, further
approximating actual juries. Deliberation transcripts suggest the case was thoroughly discussed.

Thus, this design significantly improves on the external validity in standard experiments.

Figure 1. Experimental Procedure

Jury Randomly

R £ t t t
Juror Assigned to 0 ! 2 3

Jury; Juror Demo-

graphics Recorded

—

Assigned Case,
Deliberation
Order; Jurors

Jurors Privately
Record Scale
1 Preferences

Jury Deliber-
ates on Scale 1,
Decides Verdict

Jurors Privately
Record Scale
2 Preferences

Jury Deliber-
ates on Scale 2,
Decides Verdict

Learn Case Details

Figure 1 summarizes the study procedure. Jurors were first randomly assigned to juries and
then self-reported their demographic information. The juries were then randomly assigned a legal
case and a verdict task order.!? Next they learned the details of their case via written descriptions

and a recording. After this (at time t¢), they privately recorded their preferences on the randomly

produce a “severity shift” — juries” post-deliberation outcomes tended to be more punitive than
the median juror’s pre-deliberation preferences, particularly when debating in dollars (Sunstein
et al. 2002). However, despite collecting demographic data on all participants, they never probed
the effects of race on these deliberations, either at the individual or jury level.

Brunell, Dave, and Morgan (2009) report a median deliberation time for 6-person civil juries of
about 80 minutes; because the real deliberations they measure include determining both guilt
and, if applicable, damages, we see the 30 minute period for deciding on damages alone as rea-
sonably similar.

10Balance checks are in Appendix C. The original investigators slightly re-balanced gender compo-

sition to avoid a gender skew, resulting in fewer juries with 0 or 1 women or men than would be
expected randomly. Thus, our capacity to detect the effects of gender composition is constrained
by the limited variation in that variable. However, the distributions of other demographics con-

forms to a randomly drawn distribution.
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assigned scale (rating or dollars), then deliberated and reached (if possible) a unanimous verdict
on that scale (f1). Then, at time t,, they privately recorded their preferences for the other scale,
after which they deliberated and reached a verdict on that scale (f3). We thus have data for two
rounds of jury decision-making (#; and t3), with half the juries deliberating about dollars first and
half deliberating about ratings first.!! The key useful feature of the design for our study is the

random assignment of jurors to juries. This allows us to estimate the effect of racial composition.

Analysis

We construct outcome variables at the individual (juror) and group (jury) level. To measure ju-
rors’ post-deliberation preferences, we use the rating or dollars each individual privately assigned
to their case after one round of deliberation, at ¢, (no individual preferences were collected after
the second round). To make ratings and dollars comparable before combining them, we trans-
formed the dollar variable into an ordinal scale ranging from 0 to 8 based on the individual-level
distribution of preferences.!> We then transform these variables to a 0-1 scale for ease of inter-
pretation. At the jury level, we measure the verdict after each round of deliberation (t; and t3).
Because some juries were not able to reach a unanimous verdict and were thus “hung,” we also
created an indicator of whether or not the jury reached a verdict for each round and model that
outcome too.

Our predictor of interest is racial diversity. To measure it, we count the number of White
jurors in each jury. Our sample lacks sufficient variation to distinguish between racial minority
groups. We therefore categorize individual race as POC or White. The large majority of our POC

jurors are Hispanic or Black.'> While their experiences are far from identical, in the site of our

Robustness checks in which we separate by task and round are available in the appendix.

2This also adjusts for the extreme right-ward skew of dollars (Appendix F). Results are similar
with logged raw dollars (see, for example, Appendix Tables A4, A5, and Al11). We cannot use
raw dollars because of extreme outliers.

3Specifically, the sample is 86% White, 6% Hispanic, 3% Black, 2% Native American, 1% multira-
cial, 1% Asian American/Pacific Islander, and 1% another race. We operationalize POCs as all

racial or ethnic categories other than White.
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study, as in many large cities, these communities each tend to be racialized. For example, they
are much more likely to work and live in segregated, low-income occupations and under-served
neighborhoods and are targeted for harsh policing. As Massey (2009) notes, since the 1970s, His-
panics in places such as Arizona have been “increasingly subject to processes of racialization” (12).
Though power limitations prevent us from conducting analyses that differentiate between POC
jurors’ racial groups, robustness checks available in Appendix ] show the presence of Hispanic
jurors alone has similar (though less precisely-estimated) effects to the presence of POC jurors al-
together. Approximately one-third of our juries are all-White, about half include one POC juror,
and the remaining 20 percent have two or more POCs (see Appendix Figure A3).

In what follows, we estimate two types of models, one at the individual juror level, and one
at the jury level. In juror analyses, we control for the juror’s race, pre-deliberation preference,
gender, age, education, and income. We estimate these models with and without controls for
median pre-deliberation jury preferences. Injuror and jury analyses, we control for the jury’s other
demographic characteristics by counting the number of jurors in each demographic category, then
transforming those counts into a set of dichotomous indicators, as we do for racial composition.!*
Using these dichotomous indicators, rather than continuous measures, avoids imposing a linear
functional form on the effect of these demographics, and allows more direct comparisons of their
effects with the effect of the binary individual race variable.

For juror level models, we focus on the number of White jurors surrounding the focal juror. In
these models, the omitted category is 3 or fewer Whites (excluding the focal juror). In jury models,
we simply count the total number of White jurors (because there is no focal juror), and the baseline
is 4 or fewer Whites. In both types of models, the baseline is juries with the most people of color,

pooling across sparse categories.'® Thus, the coefficients test the difference from the most racially

14 Age, income, and education are recoded into three approximately evenly-populated categories:
Young, Middle, or Oldest; Low, Middle, or High Income; HS or Less, Some College, or College
Grad. Details in Appendix D. See Appendix E for correlations between the various jury-level
demographic characteristics.

15The omitted categories for other predictors also use the fewest high-status jurors: few men, few
older jurors, few high-income jurors, and few college graduates. The choice of high- or low-

privilege indicators or baselines makes little difference.
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diverse juries.!®

In sum, to estimate the effects of racial diversity, we first explore how it affects individual
preferences, controlling for many other individual and group characteristics. Second, we examine
how racial composition affects verdicts. Finally, we compare the influence of POC and White

dissenters.

Models of Juror and Jury Outcomes

First, we must verify the premise underlying the expectation of racial diversity effects: that
race shapes the preferences individuals bring to the deliberation. To that end, we regress each
juror’s pre-deliberation preference on the juror’s race and other individual demographics. We
use OLS and cluster standard errors by jury. As seen in Table 1 Column 1, POC jurors indeed
prefer higher punitive damages. This individual race effect is larger than any other demographic
variable, including gender, age, education, and income level.l” That the effect of being a POC as
opposed to White juror is much larger than that of being high as opposed to low income is espe-
cially notable given the redistributive dimension of civil suits against corporations. This pattern
of results justifies our focus on race and racial diversity in this setting.

Next, we must verify that jury racial composition does not predict the preferences of jurors be-
fore any deliberation has occurred. This placebo test ensures that any effects of racial composition

on post-deliberation preferences are caused by the exchange between the jurors, not from unob-

16Though our analyses control for a variety of group demographics, our focus is on racial compo-
sition. We make this choice for several reasons. First, race is often easier to recognize, whereas
other characteristics, such as income or education, may never be disclosed to other members. For
this reason, group members are likely to be aware of racial diversity within the group. While
gender is also often noticeable and theoretically relevant (Karpowitz and Mendelberg 2014), the
investigators constrained variation in gender composition, which hampers our ability to iden-
tify gender effects, but improves our ability to identify racial effects. Second, as noted, previous
research gives strong reason to expect racial differences in attitudes toward holding corporations
accountable. See Appendix A for a review of research on other features of group composition.

17Excep’c for the few who did not report their income (N = 44), which we do not interpret as an

effect of income, but of willingness to report one’s income.
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Table 1. Predictors of Pre-Deliberation Individual Punitiveness

Dependent variable:

Pre-Deliberation Preferences (t()

) 2
Juror Characteristics
POC 0.069 *** (0.015)  0.071** (0.015)
Female 0018  (0.011) 0.021  (0.012)
Young 0.035* (0.015) 0.036* (0.015)
Older —0.018 (0.014) —0.018 (0.014)
High School Grad —0.001 (0.014)  0.001 (0.014)
College Grad —0.009 (0.012) —0.007 (0.012)
Low Income 0.004 (0.014) 0.002 (0.014)
High Income —0.024 (0.013) —0.024 (0.013)
Missing Income —0.107* (0.043) —0.119** (0.043)
Jury Characteristics

4 Whites 0.004 (0.017)
5 Whites —0.019 (0.017)
2 Men —0.017 (0.014)
3+ Men —0.012 (0.017)
1 Older —0.020 (0.013)
2 Older —0.008 (0.015)
3+ Older —0.044 (0.025)
1 College Grad —0.044* (0.021)
2 College Grad —0.031 (0.020)
3 College Grad —0.053* (0.022)
4+ College Grad 0.004 (0.028)
1 High Income 0.014 (0.018)
2 High Income 0.009 (0.018)
3+ High Income 0.006 (0.020)
Constant 0.511*** (0.023)  0.566 *** (0.036)
Legal Case Fixed Effects? Yes Yes
Observations 2,673 2,673

R? 0.274 0.281
Adjusted R? 0.268 0.271

Note: Estimates are from OLS regression models with standard errors clustered by jury. Outcome rescaled
to range from 0 to 1. The omitted categories for juror education and income are “some college” and
“middle income.” *p<0.05; **p<0.01; ***p<0.001, two-tailed.

served confounders. As Column 2 of Table 1 shows, racial composition indeed has no effect where

.18

it should no Prior to group interaction, then, people of color tended to prefer more punitive

8In addition, only 2 of the other 12 demographic composition variables have a statistically de-
tectable effect, and these do not follow a meaningful pattern. Adding the jury-level variables
makes no statistically significant difference to the variance explained, and in models with only

group composition variables, these are not jointly significant (F = 1.3).
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verdicts against corporate defendants. In addition, the number of POCs in a jury had no effect on

pre-deliberation preferences.

Predictors of Juror Post-Deliberation Preferences

To assess the influence of racial diversity after deliberation, we estimate the effect of racial
composition on individual preferences at t,, controlling for the juror’s pre-deliberation preference
(tp), juror demographics (including juror race), and legal case fixed effects. Case fixed effects
account for all case characteristics including plaintiff characteristics.

Juries with more POCs may also have fewer male, older, college educated, and high income
jurors. The racial composition effect may thus be due to other demographic characteristics. In
addition, a racial composition effect may be entirely explained by aggregate pre-deliberation pref-
erences. This would be consistent with simple cue-taking from fellow jurors, rather than the effect
of a discussion. If any of these explanations apply, the effect of racial composition would evap-
orate once we account for these other features of the jury. Thus, we control for measures of the
jury’s demographic composition and the median pre-deliberation preference.

Table 2 presents the OLS estimates of jury composition on post-deliberation preferences, with
standard errors clustered by jury. Column 1 contains only racial composition, juror demographics,
and juror pre-deliberation preference; column 2 adds jury demographics; and column 3 adds the
jury’s median pre-deliberation preference.

The results show that racial composition significantly affects individual preferences. The omit-
ted category is jurors sitting with 3 or fewer Whites — that is, with 2 or more people of color.
Relative to these jurors, individuals deliberating exclusively with Whites prefer lighter corporate
punishments. The magnitude is meaningful — nearly 7 percentage points (column 1). Sitting with
only 1 POC juror also matters, but less so (about 4 percentage points). These racial composition
effects are substantially larger than the effect of individual race (b = 0.028 in column 1). The effect
of racial composition is also large compared to the other predictors. For example, it is equivalent
to or greater than the effect of a jury with mostly high-income jurors. None of the other individual
or group characteristics come close in magnitude. Even when we add the median pre-deliberation

preference (column 3), the effects persist. Because people of color are too few to affect the median
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preference, controlling for the median makes little difference.!® This finding is consistent with the
possibility that racial composition matters by affecting the interaction among jurors.

These results are robust to a variety of model specifications. As detailed in Appendix H, they
persist when we omit juror pre-deliberation preferences, include interactions between jury and
juror characteristics, substitute in low-status group composition indicators, or include the focal
juror in the composition variables. They are also robust to separating the dollars and ratings scales,
and to using logged instead of ordinal dollars. Finally, results also endure when we account for
the number of White and POC jurors with more punitive pre-deliberation preferences than the
focal juror, suggesting that composition effects are not reducible to the distribution of preferences

prior to group discussion.

Figure 2. Predicted Individual Punitiveness
by Individual and Group Race
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Note: Predicted values computed from Model 1 in Table A7.

9The correlation between racial composition and median preference is low (r = 0.09).
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Figure 2 shows the effect of racial composition on white and POC jurors’ preferences more
clearly by presenting predicted post-deliberation preferences calculated from models interacting
a jury’s racial composition with individual race. As the figure demonstrates, both White and
POC jurors are affected: regardless of their individual race, jurors wish to hold corporations more
accountable for malfeasance when surrounded by more people of color.?’

Taken together, the results suggest that race affects preferences not only by shaping who a
person is, but also the diversity of their decision-making group. Being surrounded by more people
of color affects individual views on corporate power and accountability, even after controlling for

other characteristics.

Jury Decisions

Next, we ask whether racial composition also influences jury decisions. Because the decision
had to be unanimous, it was possible to have a hung jury, where the group failed to reach a verdict.
We thus analyze the jury decision with a Heckit selection model. The first stage of the model

predicts whether the jury reached a verdict or not.?!

The second stage models the magnitude of
the verdict. Analysis of both stages includes legal case fixed effects.

First-stage models reveal no effects of racial composition on reaching a verdict (Appendix I).
Thus, we move directly to analyzing the verdict. Table 3 presents the results of the second stage.
We analyze the verdict in each round of deliberation: #; (columns 1) and ¢3 (column 2). The

models control for all composition variables and the jury’s median pre-deliberation preference

(f0). Omitting these controls does not materially change the results, as detailed below.

20The effect of racial composition does not differ by juror race; for a tabular presentation of these
results, see Appendix Table A7.

21We identify the selection model with the standard deviation of juror preferences at to. This
variable strongly predicts the likelihood of reaching a verdict and does not predict the second

stage.
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Table 2. Predictors of Post-Deliberation Individual Punitiveness

Dependent variable:

Post-Deliberation Preference (t;)

1) 2) 3)
Race (Baseline: <= 3 Whites)
4 Whites —0.040** —0.034* —0.030*
(0.015) (0.015) (0.015)
5 Whites —0.065***  —0.056***  —0.047**

(0.015) (0.015) (0.015)
Gender (Baseline: <= 1 man)

2 Men —0.011 —0.007
(0.012) (0.012)
3+ Men 0.011 0.017

(0.015) (0.015)
Age (Baseline: 0 older jurors)

1 Older —0.010 —0.006
(0.011) (0.011)

2 Older —0.022 —0.013
(0.014) (0.014)

3+ Older —0.011 0.001

(0.023) (0.023)
Education (Baseline: 0 college graduates)

1 College Grad —0.022 —0.017
(0.018) (0.018)
2 College Grad —0.020 —0.013
(0.018) (0.018)
3 College Grad —0.011 —0.005
(0.020) (0.019)
4+ College Grad —0.025 —0.019

(0.025) (0.025)
Income (Baseline: 0 high income jurors)

1 High Income —0.013 —0.016
(0.017) (0.016)

2 High Income —0.015 -0.017
(0.017) (0.016)

3+ High Income —0.050"*  —0.047**

(0.018) (0.018)

Individual Pre-Delib. Preference (t() 0.300*** 0.298*** 0.247***
(0.017) (0.018) (0.019)

Jury Median Pre-Delib. Preference (to) 0.264***
(0.035)
Constant 0.479*** 0.553*** 0.417***
(0.024) (0.034) (0.038)
Legal Case Fixed Effects? Yes Yes Yes
Indiv. Demographic Controls? Yes Yes Yes
Observations 2,655 2,655 2,655
R? 0.453 0.460 0.471
Adjusted R? 0.449 0.452 0.463

Note: Individual controls include race, gender, age, education, and income. Standard errors clustered by
jury. *p<0.05; **p<0.01; ***p<0.001, two-tailed.

20



Table 3. Predicting Punitiveness of Verdicts among Non-Hung Juries

Dependent variable:
Verdict (Round 1)  Verdict (Round 2)

@ @
Race (Baseline: <= 4 Whites)
5 White —0.024 —0.040
(0.035) (0.032)
6 White —0.003 —0.068*
(0.039) (0.034)
Gender (Baseline: <= 1 man)
2 Men 0.012 —0.085
(0.046) (0.044)
3 Men —0.015 —0.062
(0.047) (0.042)
4+ Men —0.126 —0.009
(0.084) (0.070)
Age (Baseline: 0 older jurors)
1 Older 0.003 0.0003
(0.033) (0.028)
2 Older 0.044 —0.017
(0.038) (0.034)
3+ Older —0.011 —0.016
(0.051) (0.044)
Education (Baseline: <= 1 college graduate)
2 College Grad —0.033 —0.005
(0.042) (0.036)
3 College Grad —0.009 —0.020
(0.037) (0.031)
4+ College Grad —0.068* —0.010
(0.034) (0.029)
Income (Baseline: 0 high income jurors)
1 High Income 0.001 —0.090*
(0.054) (0.045)
2 High Income —0.093 —0.094
(0.059) (0.048)
3 High Income —0.096 —0.095
(0.064) (0.052)
4+ High Income —0.028 —0.083
(0.053) (0.045)
Median Pre-Delib. Preference (tg) 0.799*** 0.565***
(0.058) (0.072)
Constant 0.288** 0.583***
(0.089) (0.095)
Observations 449 449
R 0.771 0.643
Adjusted R? 0.750 0.612
P 1.424 —0.471
Inverse Mills Ratio 0.389*** (0.097) —0.098 (0.108)

Note: *p<0.05; **p<0.01; ***p<0.001, two-tailed.
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Racial composition does not consistently matter for jury verdicts. The jury’s racial diversity
has no effect in Round 1. It does influence verdicts in Round 2, where all-White juries are less
willing to punish corporations. However, when we separate dollars and ratings, we find that racial
composition matters in only one of the four outcomes: the second round of punishment ratings
(Appendix Table A15). As detailed in Appendix 1.2, this pattern of inconsistent effects remains
when we omit the demographics and the median, if we instead use indicators of low status, or
if we abandon the Heckit framework. Overall, then, racial diversity does not consistently affect

verdicts.

Representation in Jury Decisions

Why might racial diversity fail to consistently change the group’s decision? One possibility
is that POC jurors are not numerous enough to move the verdict. Put simply, they may not have
the votes. This suggests the possibility that racial minorities are experiencing the predictable fate
of numerical minorities, regardless of race. However, an alternative possibility is that they are
doubly disadvantaged. They not only have small numbers, but low status. The question becomes:
are the preferences of people of color poorly represented in the decision because they are racial
minorities, or because they are a numerical minority? In other words, how does POC influence
compare to the influence of an equally-sized dissenting White minority?

To gain traction on this question, we turn to the literature on social inequalities in political
influence. In that literature, studies examine the relative influence of advantaged and disadvan-
taged social groups by analyzing which of them carries more weight when they prefer different
outcomes. For example, Gilens (2012) finds that when the preferences of low-income and high-
income Americans diverge, low-income Americans have no influence on policy change, while af-
fluent Americans can have substantial influence. Key to that analysis is identifying the instances
where the social groups disagree, and estimating the relative impact of each group’s preferences
on the outcome. Following this literature, we examine the relative influence of dissenting POC
jurors and their White majority fellow jurors on the verdict. We go beyond that literature with
a crucial additional step: we compare this racial influence gap to a placebo influence gap, using
White dissenters in all-White juries.

First, we must verify the existence of interracial disagreement. As expected, we find that prior
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to any deliberation, the average within-jury difference between POC jurors and their fellow White
jurors is approximately 2 points on the 0-8 scale — a substantial and statistically significant opin-
ion divide.?? Given that White and POC jurors disagree in many juries, we can ask which racial
group exercises more influence in juries where preferences diverge. The following analysis in-
cludes only juries in which racial differences exceed 1.5 points on the 0-8 scale — that is, where
POC jurors’ preferences diverged meaningfully from the preferences of White jurors.?> We call
these jurors POC “dissenters.”

Next, we calculated the distance between each jury’s verdict and the average pre-deliberation
preferences of White and POC jurors, disclosed privately just before each round. For instance,
if the average White juror preferred 1 and the verdict was 2, the difference for Whites would
be 1 point. If the average person of color in that jury preferred 5, the POC difference from the
verdict would be 3.2* In this example, the opinions of White jurors were better represented in the
verdict by a margin of 2 units. This 2-unit racial difference in representation is the “influence gap”
between Whites and people of color within the jury.>> By comparing White and POC jurors within
juries, this measure avoids concerns about differences in the variance of pre-treatment preferences
across juries.

We begin where people of color are most likely to be disempowered: juries with a lone POC

member. Across both rounds, the racial influence gap in these juries is large (nearly 1.5 units) and

22 As Appendix K demonstrates, these differences are much greater than chance.

Z3We restrict our analysis to juries with meaningful racial group cleavages because when jurors
agree prior to deliberation, the question of which racial group’s opinions were most influential
is impossible to identify. We chose the 1.5-point cutoff because it represents a substantively
meaningful difference on our nine-point scale while preserving statistical power for analysis.
The percentage of juries exceeding the cutoff ranges between about 50-60 percent across the
rounds. If we choose a different cutoff — for example, the top quartile of racial differences
in verdict preferences — the differences we show below are even larger, though less precisely
estimated.

24The actual average distance between POC preferences and verdicts is at least 2 on the nine-point
scale in every round, and sometimes more than 3.

ZLone POC and White dissenters have nearly identical hung-jury rates.
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highly precise (p < 0.000001).26

Of course, this influence deficit may be due not to race but to the difficulty any lone dissenter
faces. To investigate this, we conducted a placebo test. We randomly selected one dissenting
White juror in all-White juries to be the placebo juror, restricting the analysis to all-White juries
where the difference between the randomly chosen juror and the average of the remaining jurors
exceeded 1.5, the same threshold we used to define POC dissenters. We find that the influence
gap for lone White dissenters is only 0.6 units — less than half the gap for lone POC dissenters.?”
In other words, while lone White dissenters also experience an influence deficit, it is far less than
what POC dissenters face.

Next, we directly test whether the influence of POC and placebo dissenters differs statistically.
To do so, we ran 500 iterations of the placebo test within each round and scale, re-randomizing
(with replacement) which juror in every all-White jury was chosen as the placebo. We then de-
termined whether the randomly chosen juror was a dissenter. For each of our 500 iterations, we
computed the median influence gap in each round for all juries with dissenters. This approach
allows us to show where the actual median influence gap for POC dissenters falls in the placebo
distribution of median influence gaps. For simplicity, we present results with both rounds aggre-
gated.?

In addition, to generalize beyond lone dissenters, we expand our analysis to include juries
with 2 POC dissenters. In these juries, the average influence gap experienced by people of color
is again large (1.01 units) and statistically significant (p = 0.0003). To evaluate the relative size of
that gap, we followed the same procedure outlined above.

In Figure 3, we present the distribution of median influence gaps in our placebo groups, shown

26The distances between the verdict and the average POC and White juror are 2.65 and 1.18 units,
respectively. When we disaggregate by round and by ratings and dollar scale, the influence gap
is large and statistically significant in every round except dollars-first juries in Round 1, and
even there the difference is substantial (approximately one unit) and marginally significant (p =
0.06). See Appendix L.

2’ This placebo gap is statistically significant (p = 0.002) when we pool rounds and scales, but
when we disaggregate, it is significant only once (Appendix Figure A8).

ZPatterns persist if we disaggregate by round (Appendix Figure A9).
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Figure 3. Median Influence Gap for POC and Placebo Dissenters
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Note: Gray curves represent the distribution of median influence gaps for 500 iterations of the
placebo test using all-White juries, with one/two members of the group randomly selected to be
the placebo "POC’. Blue lines represent the actual median racial influence gap for juries with one

or two POC dissenters, respectively.

in gray. The top panel shows the distribution for juries with a lone dissenter, and the bottom panel
for juries with two dissenters. The key evidence is the location of the blue line, representing the
actual median influence gap for POC jurors. In both panels, the blue line falls in the extreme tail
of the distribution of placebo influence gaps (at the 98th and 99th percentile of lone and two dis-
senters, respectively). Thus, POC dissenters exert less influence than White dissenters. People of
color do not exercise less influence only because they are outnumbered dissenters. They experi-
ence substantial disempowerment above and beyond the disempowerment of White dissenters in
all-White juries.

To put this difference in perspective, consider two juries, one with a White dissenter who

prefers 5, and one with a POC dissenter preferring 5. Both juries have 5 other White jurors whose
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preferences average to 2.5. Based on our results, we would expect the verdict of the jury with the
White dissenter to be around 1 scale point away from the dissenter’s initial position, a verdict of
about 4. The jury with the POC dissenter, however, would come to a verdict between 2 and 3 —
nearly one-third of the scale away from the dissenter’s initial preference of 5, comparable to the
difference between a “mild” punishment and a “substantial” one on the punishment scale.

As a robustness check, we identified every lone dissenter in our all-White juries across every
round and computed the influence gap for those juries.”’ To these dissenting White jurors, we
added all lone POC dissenters. We then regressed the influence gap on an indicator of whether
the dissenting juror was White or a person of color.>? We again find that lone POC dissenters were
less influential than lone White dissenters in all-White juries (b = 0.48, SE;, = 0.19, p = 0.01).
As shown in Figure 4, the estimated influence gaps are about 50 percent larger for lone POC
dissenters.

Third, it may be that POC dissenters are not disadvantaged by race per se but rather by start-
ing with a more anti-corporate preference. Indeed, the POC dissenters are substantially more
likely to have more punitive preferences than their juries than their White placebo dissenters. To
test this explanation, we conducted a matching analysis. We paired POC dissenters with White
dissenters with similar pre-deliberation preferences relative to their jury’s mean.3! We repeated
the regression analysis of dissenters using the weights produced by the matching analysis, which
achieved good balance on the matching variables. As Figure 4 shows, the substantive conclusion
is unchanged: POC dissenters experience a greater influence gap than white dissenters (b = 0.39,
SE, = 0.20, p = 0.05).

Finally, we also performed a non-parametric permutation test, which involves re-sampling

(without replacement) the influence gaps in our set of lone dissenters 2000 times, then using that

2Up to now, we randomly chose a placebo juror, then tested to see if they are a dissenter, then
computed the median influence gap in juries where the randomly selected juror met the thresh-
old for dissent. In this analysis, we analyzed every permutation of lone vs. other jurors in every
all-White jury, adding all who met the dissent threshold to our analysis.

30We use legal case fixed effects, aggregated rounds, and clustered standard errors by jury.

31See Appendix L.1 for details and Appendix L.2 for a comparison of White and POC dissenter

characteristics.
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Figure 4. Estimated Influence Gaps for Lone POC and Placebo White Dissenters
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Note: Points represent estimated influence gaps for POC and placebo White Dissenters with 95%
confidence intervals. Results estimated from an OLS regression with robust standard errors
(clustered by jury) and fixed effects for legal case. Black dots represent unadjusted samples,

while gray dots represent models in which White and POC jurors were matched on their
pre-deliberation preferences relative to their juries. N=861.

sample of permutations to test the sharp null hypothesis of no difference between White and POC
dissenters. Again, the difference in influence gaps between lone POC and lone White dissenters
is significantly greater than chance (z = 2.57, p = 0.01, two-tailed test). Appendix Figure A10
presents visual evidence that the difference between POC and White lone dissenters is located in
the extreme tail (99th percentile) of our distribution of 2000 permutations.

In sum, POC dissenters are significantly under-represented in jury decisions, and not merely
because they are the numerical minority. The disempowerment experienced by people of color
exceeds the effect of simply being outnumbered. Thus, racial diversity does not consistently affect
verdicts because POC jurors experience unique barriers in moving the rest of the jury in their

direction.
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Discussion and Conclusion

The American political tradition has long placed significant power in the hands of citizen
decision-making groups, and no deliberative setting is more consequential than the jury. Serv-
ing on a jury is not only a mark of respect; it also offers a rare chance at substantive representation
for racial minority viewpoints. Civil rights groups fought for equal representation on juries partly
for that reason (Sommers 2008). The jury is thus a key site of democratic deliberation and decision-
making.

Like many empowered citizen groups, juries are often not representative of their communities.
Jurors are more likely to be White, affluent, better educated, and older (Diamond and Rose 2005,
257).32 Our findings suggest this exclusion matters. White and POC jurors tend to arrive with
different preferences, and the presence of people of color shifts the preferences of the group mem-
bers. This effect holds even when accounting for the jury’s initial preferences. Excluding POC
jurors omits a set voices who lean toward greater corporate accountability, at least in the sample
we studied.

However, while racial diversity affects private views, it does not consistently move group de-
cisions — in this case, jury verdicts. Racial diversity changes minds, but the change is insufficient
to translate into votes. That is not because dissenters simply struggle to change verdicts no matter
who they are; dissenters do have some success, but primarily if they are White. Notably, even
when White and POC dissenters start with the same preference and the same distance from their
jury, they do not end with the same influence. To our knowledge, our analysis is the first to
quantitatively demonstrate the prevalence and magnitude of the disempowerment experienced
by people of color in small decision-making groups.

Why might verdicts remain unchanged even when private preferences change? This important
question is best addressed by future research, but one intriguing possibility comes from “expec-
tation states” theory (Ridgeway and Correll 2006). This theory argues that group decisions rest

partly on members’ expectation that others will discount low-status members. In our study, even

32Though peremptory challenges based on race are unconstitutional, they still disproportionately
exclude Blacks (Hunt 2015), and jury pools are often disproportionately White and affluent
(Hannaford-Agor and Waters 2011).
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jurors who are privately persuaded by people of color may believe that other jurors are not. That
belief may constrain their votes.

Studies of status influence in task groups support this mechanism. Task-group members often
believe that fellow members disrespect members belonging to low-status social categories such
as race (Ridgeway and Correll 2006). Importantly, this dynamic yields a process of “pluralistic
ignorance”: these beliefs cause people “to assume that ‘most people” esteem one group more than
another when few at a personal level actually do” (Ridgeway and Correll 2006, 434). These expec-
tations outweigh the member’s own preference “when the consequences of individuals” decisions
depend on coordinating their decisions with the actions of salient others” (Correll et al. 2017, 308)
— exactly the context of our jury deliberations, which occurred under unanimous rule.*® In other
words, some jurors may expect that the jury will discount people of color even if they themselves
do not. If many members believe the group will disregard POC jurors, their public vote may
conform to that belief, even if they are personally persuaded by the POC members. These dynam-
ics constitute one way that racism and other status biases undermine the promise of democracy.
While more evidence is needed to explore this and other potential explanations, such evidence
would suggest that fostering in higher status people the courage to resist status-based expecta-
tions and stereotypes should be an important goal of civic institutions and education.

The strong causal identification from our design has important advantages, and the study
mitigated the usual trade-off in external validity by including realistic case facts, jury-eligible
adults, and actual lengthy deliberations rather than stylized exchanges. Nevertheless, more work
is needed to assess how far the results generalize across different issues, procedures, time, and
other factors, though we do not expect dramatically different results over time given the stability
of racial hierarchy and its relationship to corporate power. In addition, the racial minorities in this

study consist primarily of Hispanic (mostly Mexican) and Black Americans. These populations

33PFurther evidence comes from various experimental studies. For example, witnessing a high-
status confederate speak assertively and influence a lower-status participant caused participants
to infer that these social categories have, respectively, high and low respect (Ridgeway and Cor-
rell 2006). Ridgeway and Nakagawa (2017) find that task group members rate a low-status task-
group member as more reasonable and cooperative when the low-status task-group member

defers to a high-status task-group member.
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are generally more concerned than are White Americans with corporate harm and risk, because
they tend to be both economically and racially disadvantaged. Future work with greater statisti-
cal power should investigate differences between these and other racial minority groups, whose
participation and opinions may follow different patterns based on their lived experience or the
content of their racial identity.

In sum, our evidence, drawn from hundreds of deliberating groups, is clear in one respect:
race is not only a characteristic of individuals. It is also a feature of decision-making groups.
The question becomes why and how racial diversity matters. Our results implicate status: being
in the numerical minority poses an extra barrier when an identity group enters the deliberation
with lower social status. Closer attention to status inequalities can shed light on deliberative and

representative democracy.
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